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How to use this document 

The policy sections explain TrainSmart Australia's commitments. The procedure sections explain how a student 

applies, how evidence is assessed, how decisions are reviewed and which external pathways are available. 
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1. Purpose 

This policy and procedure explains how SMR Learning Services Pty Ltd trading as TrainSmart Australia (TrainSmart 

Australia) manages VET Student Loan financial liability, applications to re-credit a HELP balance because of special 

circumstances, internal reviews of re-credit decisions, and associated external review and complaint pathways. 

It is intended to provide students and staff with a clear, accessible and fair process that reflects the VET Student 

Loans Act 2016, the VET Student Loans Rules 2016 and current guidance in the Australian Government's VSL 

Provider Manual. 

2. Scope 

This policy applies to current and former students of TrainSmart Australia where a VET Student Loan amount has 

been used to pay all or part of the tuition fees for an approved course or part of a course. If no loan amount has 

been used, TrainSmart Australia will correct or cancel the relevant enrolment or loan reporting rather than process a 

statutory re-credit. 

It also applies to staff, contractors and decision-makers who receive, assess, review, implement or keep records of 

applications covered by this policy. 

Former VET FEE-HELP students 

VET FEE-HELP is a former scheme. A person seeking help with a historical VET FEE-HELP debt should 

contact TrainSmart Australia and consult the Department of Employment and Workplace Relations information 

for former VET FEE-HELP students. Historical matters may be subject to different legislative and 

administrative arrangements. 

 

3. Policy statement and principles 

TrainSmart Australia will: 

- act efficiently, honestly and fairly when administering VET Student Loans and this policy 

- publish this policy and the related application pathway prominently on its website without requiring a login 

- make decisions on the individual merits of each application and consider all relevant information and 

reasonably available supporting evidence 

- provide procedural fairness, written reasons and clear review rights 

- not victimise or discriminate against any person because they apply for a refund or re-credit, request 

reconsideration or review, lodge a complaint, or use a TrainSmart Australia grievance process 

- provide reasonable assistance and adjustments so students can access the process 

- protect personal and sensitive information and restrict access to people who need it for their role 

- implement approved re-credits accurately and report required revisions through the applicable government 

reporting system 

- keep adequate records and cooperate with DEWR, the VET Student Loans Ombudsman, the Administrative 

Review Tribunal and the Tuition Protection Service as required. 
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If this policy is inconsistent with legislation, a legislative instrument or a binding government requirement, the 

higher-order requirement prevails and this policy must be reviewed promptly. 

4. Legislative and regulatory framework 

This policy has been prepared with reference to: 

- VET Student Loans Act 2016, particularly section 22, sections 67-80 and Parts 6 and 7 

- VET Student Loans Rules 2016, including sections 76-79, 89-90, 105, 122-124, 131-132, 145-146 and 149 

- Higher Education Support Act 2003 and instruments under that Act, to the extent applicable through the VET 

Student Loans framework 

- Administrative Review Tribunal Act 2024 

- Ombudsman Act 1976 and the VET Student Loans Ombudsman external dispute resolution arrangements 

- Privacy Act 1988 and applicable privacy requirements 

- current DEWR VSL Provider Manual and VSL Student Manual guidance. 

5. Census days and financial liability 

Setting and publishing census days 

TrainSmart Australia will set and publish census days for each approved course or part of a course. Unless an 

exemption under section 124 of the VET Student Loans Rules 2016 applies, a course will have at least three sequential 

fee periods of approximately equal length that together cover the course, with at least one census day in each fee 

period. Each census day must be at least 20 per cent of the way between the start of the relevant part of the course 

and the date by which the student is reasonably expected to complete it. 

Census days will be published before the earliest enrolment date for the course or part of the course, displayed 

prominently on the TrainSmart Australia website and accessible without login details. Students will also receive the 

required fee information and notices within the applicable timeframes. 

Withdrawal on or before the census day 

A student who withdraws from a course or relevant part of a course on or before its census day, in accordance with 

TrainSmart Australia's withdrawal procedure, will not incur a VETSL debt for that part and will receive a refund of 

any upfront tuition fee payment for that part. This is an administrative reversal and does not require the student to 

establish special circumstances. 

Withdrawal or non-completion after the census day 

A student who remains enrolled after the census day generally becomes liable for the tuition fees and incurs the 

associated VET Student Loan liability. Withdrawing after the census day, failing an assessment or not completing a 

part of the course does not automatically remove that liability. The student may apply for a re-credit under this policy 

if the special circumstances requirements are met. 
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6. Grounds on which a HELP balance may be re-credited 

Under section 67 of the VET Student Loans Act 2016, a HELP balance may be re-credited under Part 6 only where 

a VET Student Loan amount has been used to pay tuition fees. Subject to that threshold, re-crediting may occur in 

the following circumstances: 

- Special circumstances: TrainSmart Australia must re-credit the student's HELP balance where a valid written 

application is made within time, or within an extension granted by TrainSmart Australia, and TrainSmart 

Australia is satisfied that special circumstances prevented or will prevent completion of the relevant course 

requirements. 

- Provider unacceptable conduct or non-compliance: a student may apply to the Secretary of DEWR where 

TrainSmart Australia or a person acting on its behalf engaged in unacceptable conduct in relation to the VET 

Student Loan application, or where non-compliance with 'this Act', as inclusively defined in the VET Student 

Loans Act 2016, adversely affected the student. This includes the VET Student Loans Rules 2016 and relevant 

provisions and instruments under the Higher Education Support Act 2003. 

- Provider default: where the provider defaults and no suitable replacement course is available, the Secretary 

must re-credit the HELP balance for the affected part in accordance with the VSL tuition protection 

arrangements. 

- Other statutory grounds: the Secretary may re-credit a HELP balance in other circumstances provided by the 

VSL Act, including certain eligibility, genuine student, Tax File Number, Unique Student Identifier or provider 

compliance matters. 

 

This policy primarily governs applications decided by TrainSmart Australia on the ground of special circumstances. 

Other grounds are explained so students can identify the correct pathway. 

7. Special circumstances 

For TrainSmart Australia to re-credit a HELP balance under section 68 of the VET Student Loans Act 2016, the 

student must satisfy TrainSmart Australia that the circumstances: 

a) are beyond the student’s control; and 

b) do not make their full impact on the student until on or after the census day for the course, or the part of the 

course; and 

c) make it impracticable for the student to complete the requirements for the course, or the part of the course, 

during the student's enrolment in the course, or the part of the course. 

 

All three requirements must be met 

The application is assessed on its own facts. A circumstance does not qualify merely because the course became 

challenging; it must satisfy all three statutory elements of section 68 of the VET Student Loans Act 2016 in 

relation to the relevant part of the course. 
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Beyond the student's control 

A circumstance is beyond the student’s control when it is not caused by the student’s action or inaction, either directly 

or indirectly, and the student is not responsible for it. Examples may include a car accident, an unexpected serious 

illness or a serious condition becoming worse. 

Full impact on or after the census day 

This element may be satisfied where the circumstance: 

1. occurred on or after the census day but became worse after that day 

2. occurred on or before the census day but its full effect or magnitude did not become apparent until on or after 

that day 

3. first occurred on or after the census day. 

 

A student does not have to demonstrate that they were unable to withdraw on or before the census day. The 

relevant question is when the circumstance made its full impact and whether the complete special circumstances 

test is met.  

Special Circumstances arising from pre-existing conditions  

A medical condition, disability, incapacity or other circumstance that existed before the census day may still 

qualify. TrainSmart Australia will consider whether it worsened after the census day, complications or a serious 

episode arose after that day, recovery did not proceed as expected, or the full extent of the student's incapacity 

for study became apparent only on or after the census day.  

The decision-maker will identify what changed, when it changed and when the full effect or magnitude became 

apparent. The existence of a pre-existing condition will not, by itself, be treated as a reason to refuse the 

application.  

 Impracticable to complete  

Impracticable means not practicable - something that could not be put into practice using the available means. It 

is more than inconvenience or difficulty.  

TrainSmart Australia will consider whether, because of the circumstances, the student could reasonably:  

1. undertake sufficient private study, attend training sessions or other activities, or participate online to meet 

the course requirements  

2. complete assessable work or demonstrate the required competencies  

3. complete any other course requirements arising from an inability to undertake those activities.  

Examples of circumstances that may qualify  

1. Medical circumstances: for example, a medical condition changes to such an extent that the student is 

unable to continue studying.  
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2. Family or personal circumstances: for example, a death or severe medical problem within the family, 

family violence, an accident, a natural disaster, or unforeseen financial difficulties that affect the student to 

such an extent that it is unreasonable to expect them to continue.  

3. Employment-related circumstances: for example, the student's employment status or arrangements 

change unexpectedly and beyond their control, preventing continued study.  

4. Other circumstances: another unusual event or condition may qualify if it satisfies all three elements of 

the statutory test.  

The examples are not exhaustive and do not guarantee approval. The individual facts, timing, effect on study and 

supporting evidence must be considered.  

Circumstances generally insufficient on their own  

The following will generally not establish special circumstances by themselves:  

1. changing one's mind about a course  

2. failing a unit or assessment without evidence of circumstances satisfying the three-part test  

3. lack of knowledge or misunderstanding of VET Student Loan requirements  

4. inability to repay a VETSL debt  

5. ordinary work, family or financial pressures that were known and had made their full impact before the 

census day  

6. circumstances within the student's control that did not materially change or worsen on or after the census 

day.  

Unforeseen financial, employment or family circumstances may nevertheless qualify where all three elements are 

established. A student cannot receive a special-circumstances re-credit for a part of the course they have 

successfully completed.  

8. Evidence and assessment guidance 

What the evidence should address 

Supporting information should, where reasonably possible, explain: 

1. what happened and why it was beyond the student's control 

2. the relevant dates, including when the circumstance began, worsened or made its full impact 

3. how the circumstance affected the student's capacity to study, attend, participate online, complete assessments 

or demonstrate competencies 

4. the course or parts of the course affected and the relevant census days 

5. why completion was impracticable rather than merely difficult or inconvenient. 

Examples of supporting documentation 

Evidence guide 

Medical Medical certificate, treating practitioner letter or report identifying relevant dates and explaining 

the functional impact on study. 
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Evidence guide 

Family or personal Death notice or certificate, letter from a counsellor, social worker or support service, police or 

court document, insurance or emergency service record, or a statutory declaration. 

Employment Employer letter, roster or employment record confirming an involuntary change, redundancy, 

relocation or other changed arrangement and the effective date. 

Financial or disaster Documents showing the unforeseen event and its timing, such as emergency notices, insurer 

correspondence, eviction or hardship documents, or a statement from a relevant professional. 

Other Any reliable document or statement that helps establish the three elements. Alternative evidence 

will be considered where a particular document cannot reasonably be obtained. 

 

TrainSmart Australia will not apply an inflexible evidence checklist. Evidence will be assessed for relevance, 

reliability and sufficiency. If information is missing or unclear, the decision-maker may ask the student for 

clarification or further evidence and will allow a reasonable opportunity to respond before deciding adversely on that 

basis. 

Only information reasonably necessary to decide the application should be requested. Students should not provide a 

Tax File Number in an application or supporting document. 

9. Application procedure 

Stage 1 - Submitting an application 

1. The student must apply in writing. The application should be addressed to the National Training and 

Compliance Manager and emailed to studentsupport@tsa.edu.au with the subject line 'VSL special 

circumstances re-credit application'. Use of a particular form or exact subject line is not a condition of a valid 

application. Any written request that clearly seeks a VSL re-credit will be accepted and forwarded promptly 

to the appropriate officer. Assistance is available by calling 1300 855 517. 

2. The application must be made within 12 months after the relevant census day. If TrainSmart Australia 

formally allowed the student to defer their studies, the 12-month period starts at the end of the deferment 

period. 

3. If the application is late, the student should request an extension and explain, with any available evidence, 

why it was not possible to apply within the 12-month period. TrainSmart Australia will decide the extension 

request fairly and in writing. 

4. The student should identify their full name, contact details, student number or other student identifier if 

known, course, affected parts of the course, relevant census days, loan amount if known, the decision sought, 

the grounds relied on and the supporting documents. The student must not include their Tax File Number. 

5. If evidence cannot be obtained before the deadline, the student should submit the application within time, 

identify the outstanding evidence and explain when it is expected. 

Receipt and preliminary assessment 

TrainSmart Australia will aim to acknowledge receipt within five business days. The application will be recorded 

securely, checked for jurisdiction, time limits and completeness, and allocated to an authorised decision-maker who 

has no conflict of interest. 
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Where the application appears to rely on a different statutory ground, TrainSmart Australia will explain the 

appropriate pathway and, with the student's consent where required, refer or assist the student to contact the 

relevant body. 

Assessment and initial decision 

1. The decision-maker will examine the application on its merits and consider the student's claims, relevant 

records and independent documentary evidence. 

2. The decision-maker will determine separately whether each affected part of the course satisfies the 

application time requirement and each element of the special circumstances test. 

3. Before relying on adverse information not already known to the student, TrainSmart Australia will provide 

a reasonable opportunity to respond where procedural fairness requires it. 

4. The decision will be made and notified as soon as practicable. If TrainSmart Australia has not notified the 

student of its decision within two months after receiving the application, section 75 of the VET Student 

Loans Act 2016 treats the application as refused. TrainSmart Australia will continue to progress the matter 

and will inform the student of the available review pathway. 

5. The written notice will state the outcome, the affected parts of the course, the decision-maker's findings 

and reasons, the evidence considered and any approved re-credit amount. Where the application is refused 

in whole or in part, the notice will explain the student's right to request internal review within 28 days after 

notification, or within a longer period allowed by TrainSmart Australia. 

Implementing an approved re-credit 

If the application is approved, TrainSmart Australia will calculate the re-credit under sections 68(4) and 68(4A) of 

the VET Student Loans Act 2016. The amount is equal to the relevant VET Student Loan, except where the related 

VETSL debt was incurred on or before 1 June 2025, in which case the amount re-credited is 80 per cent of the loan 

amount. TrainSmart Australia will submit the required TCSI revision or other required report and repay the 

corresponding amount required under section 22 through the applicable Commonwealth reconciliation process. 

Government and ATO systems may take time to display the adjustment. TrainSmart Australia will retain evidence 

of the adjustment and provide reasonable assistance if the student has questions about the reported outcome. 

A re-credit of the HELP balance does not automatically determine a refund of tuition fees paid upfront. Any 

upfront payment will be considered under TrainSmart Australia's applicable refund policy. TrainSmart Australia 

may use the special circumstances test when exercising any refund discretion permitted by that policy. 

10. Internal review of a decision 

Requesting review 

A student dissatisfied with a decision not to re-credit all or part of their HELP balance may request internal review. 

The request must normally be made within 28 calendar days after the student was notified of the original decision. 

TrainSmart Australia may allow a longer period. A late request should explain the delay and ask for an extension. 

The written request should: 

- identify the original decision and its date 

- state why the student believes the decision should be changed 

- identify any alleged error of fact, evidence, process or law 
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- include any additional relevant information or evidence. 

There is no charge for the internal review. If TrainSmart Australia does not extend time for a late request, it will 

notify the student that the request has been refused because it was not made within the required period. 

Review officer 

The Chief Executive Officer or an authorised delegate will appoint the review officer. TrainSmart Australia will 

maintain an up-to-date record of appointments. The review officer must not have participated in making the 

original decision and must not occupy a position lower than the original decision-maker. 

Review process and outcome 

1. The review officer will reconsider the matter afresh on its merits, including the original material and any 

new evidence. 

2. The review officer may confirm the original decision, vary it, or set it aside and substitute a new decision. 

3. The student will receive written notice stating the review decision, the reasons and the right to apply to the 

Administrative Review Tribunal. 

4. If the review officer does not give the student notice of the review decision within 45 calendar days after 

receiving the review request, the review officer is taken to have confirmed the original decision. 

TrainSmart Australia may also reconsider a reviewable decision without a student request where it is satisfied there 

is sufficient reason to do so. 

11. Administrative Review Tribunal review 

A student dissatisfied with TrainSmart Australia's internal review decision may apply to the Administrative Review 

Tribunal (ART). The student may provide the ART with additional information that was not given to the original 

decision-maker or review officer. 

The applicable time limit will be stated in the review decision notice and should be checked with the ART. For most 

decisions, an application must be made within 28 days after receiving the decision. The ART may charge an 

application fee and may have fee-reduction arrangements. Current time limits, fees and application methods must be 

obtained directly from the ART rather than relying on a fixed amount in this policy. 

Administrative Review Tribunal: Open official page 

ART fees: Open official page 

ART contact information: Open official page 

DEWR is the respondent in an ART review of this type. When DEWR advises TrainSmart Australia that an 

application has been lodged and requests documents, TrainSmart Australia will provide all relevant documents within 

five business days. Documents will be complete, text-searchable, chronological, de-duplicated where appropriate, 

paginated and indexed so DEWR can meet its ART obligations. 

Subject to section 77(2A) of the VET Student Loans Act 2016 and section 31 of the Administrative Review Tribunal 

Act 2024, the review officer may reconsider the decision while an ART proceeding is underway and before the ART 

makes its final decision. Where an ART guidance and appeals panel process applies, any alteration must occur only 

through the process permitted by those provisions. Unless DEWR advises otherwise, TrainSmart Australia must still 

provide requested documents while reconsideration is occurring. 

https://www.art.gov.au/
https://www.art.gov.au/help-and-resources/fees
https://www.art.gov.au/contact-us
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12. Applications to the Secretary, complaints and tuition protection 

Special circumstances where the provider cannot or unreasonably fails to act 

The Secretary of DEWR may act in place of a provider and re-credit a HELP balance for special circumstances 

where the provider is unable to act, is being wound up, has been dissolved, or has unreasonably failed to act. An 

application to DEWR is generally required within five years after the relevant census day, or within an extension 

allowed by DEWR. 

Unacceptable provider conduct or provider non-compliance 

A student may apply to the Secretary for re-crediting where TrainSmart Australia, or a person acting on its behalf, 

engaged in unacceptable conduct in connection with the student's VET Student Loan application, or where non-

compliance with 'this Act', as inclusively defined in the VET Student Loans Act 2016, adversely affected the 

student. This includes the VET Student Loans Rules 2016 and relevant Higher Education Support Act 2003 

provisions and instruments. The application period is generally five years after the relevant census day, although 

the Secretary may extend it. 

Unacceptable conduct may include unconscionable, misleading or deceptive conduct, unsupported representations 

about future matters, advertising tuition fees where there are reasonable grounds to believe the course cannot be 

provided for those fees, or the use of force, harassment or coercion in connection with an application or enrolment. 

DEWR Student Enquiries: Open official page 

VET Student Loans Ombudsman 

The VET Student Loans Ombudsman (VSLO), within the Office of the Commonwealth Ombudsman, is an external 

dispute resolution body for complaints about VET loan assistance and provider compliance. Students are generally 

encouraged to raise the issue with TrainSmart Australia first where the provider is operating. Using the VSLO 

complaints process does not replace a statutory internal review or ART application where those review rights apply 

and time limits continue to run. 

VET student loan complaints: Open official page 

Provider default and Tuition Protection Service 

If TrainSmart Australia closes, fails to start, or stops providing an approved course or part of a course after it has 

commenced, the VET Student Loans Tuition Protection Service will assist affected students. A suitable 

replacement course may be offered. If there is no suitable replacement course and the statutory requirements are 

met, the Secretary must re-credit the student's HELP balance for the affected part. 

This tuition protection pathway is separate from a student application to TrainSmart Australia based on special 

circumstances. 

13. Implementation, records and responsibilities 

Responsibilities 

Managing Director / CEO Approve this policy; appoint or authorise appointment of review officers; ensure governance 

and resources. 

https://www.dewr.gov.au/vet-student-loans/student-enquiries
https://www.ombudsman.gov.au/complaints/vet-student-loan-complaints
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Responsibilities 

National Training and 

Compliance Manager 

Own and review the policy; receive and allocate applications; make or arrange initial 

decisions; oversee notices, registers and external cooperation. 

Review officer Conduct an independent merits review; decide within the statutory framework; provide 

written reasons and ART rights. 

Student Support / 

Administration 

Assist students to access the process; acknowledge and securely record applications; forward 

material promptly; avoid giving legal conclusions. 

Finance / VSL reporting 

staff 

Implement approved re-credits, submit TCSI revisions, reconcile Commonwealth amounts 

and retain reporting evidence. 

All staff and contractors Refer requests promptly; maintain confidentiality; avoid victimisation or discrimination; 

cooperate with authorised investigations and reviews. 

 

Records and confidentiality 

TrainSmart Australia will retain, securely and in an auditable form: 

- the application, extension request and supporting material 

- acknowledgements, requests for further information and all correspondence 

- decision records, reasons, review notices and evidence of notification 

- review officer appointments and conflict checks 

- TCSI revisions, financial reconciliation records and confirmation of implementation 

- documents supplied to DEWR, the VSLO, ART or TPS and related correspondence 

- each version of this policy and the dates on which it was current. 

Records will be kept for at least five years where specified by the VSL requirements and for seven years or any 

longer period where another applicable record-keeping requirement applies. Access will be limited to authorised 

personnel, subject to lawful disclosure obligations and the student's rights of access under applicable procedures. 

Publication, training and review 

This policy will be published prominently on the TrainSmart Australia website without requiring login details and 

referenced in the Student Handbook. Relevant staff will receive induction and refresher training on the special 

circumstances test, procedural fairness, privacy, record keeping, review rights and reporting obligations. 

The National Training and Compliance Manager will review this policy at least annually and earlier following a 

legislative amendment, a change to DEWR guidance, an audit finding, a complaint trend, a VSLO recommendation 

or an identified implementation issue. 

14. Definitions 

Key terms 

ART Administrative Review Tribunal established under the Administrative Review Tribunal Act 

2024. 
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Key terms 

Census day The published day for a course or part of a course that determines, among other things, when a 

student becomes financially liable. It must meet the timing and publication requirements in the 

VSL Rules. 

DEWR Australian Government Department of Employment and Workplace Relations, or the 

department administering the VET Student Loans program from time to time. 

HELP balance The amount available to a person under the HELP loan limit. A VET Student Loan 

used for tuition fees reduces this balance; an approved re-credit restores the amount 

calculated under the VSL legislation, including the 80 per cent rule in section 68(4A) 

where applicable. 

Impracticable Not practicable - unable to be put into practice using the available means. 

Part of a course A unit of study or other defined component of an approved course to which tuition fees, a fee 

period and a census day apply. 

Re-credit Restoring an amount to a person's HELP balance in accordance with the VSL 

legislation. The amount is calculated under sections 68(4) and 68(4A), and the 

corresponding VET Student Loan amount is removed or adjusted through government 

systems. 

Review officer A person appointed by the CEO or authorised delegate to reconsider a reviewable decision, who 

was not involved in the original decision and is not junior to the original decision-maker. 

Special circumstances Circumstances beyond the student's control that did not make their full impact until on or after 

the relevant census day and made completion of the relevant course requirements impracticable. 

TPS The VET Student Loans Tuition Protection Service. 

VETSL debt The debt to the Commonwealth arising from VET Student Loan amounts and any applicable 

loan fee, as shown through the relevant government and ATO systems. 

VSLO VET Student Loans Ombudsman within the Office of the Commonwealth Ombudsman. 
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